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Status 

1)13 Responsive to communication(s) filed on 20 February 9nna 
2aM This action is FINAL. 2 b)D This action is non-final 

3JQ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
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1. 



DETAILED ACTION 

Receipt is acknowledged of amendments filed 2/20/2004. 



2. Receipt is acknowledged of IDS filed 2/20/2004. 

3 . Claims 1 -8 and 27-30 are presented for examination. 

4. This application is a divisional of application No. 09/454,350 (now US patent 6,60 1 ,046) 
filed in 12/30/1999 and claims the benefits of application no. 60/126, 167 filed in 3/25/1999. 



Claim Rejections- 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 3 5 U. S . C. 1 02 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

6. Claims 1, and 27-29 are rejected under 35 USC. 102(b) as being anticipated by Rose 
(U.S. 5,708,709). 

Re claims 1 and 27: Rose discloses system and method for managing try-and-out usage of 
application programs, which includes a memory portion 124 storing content material (col.3, lines 
30+); a usage indicator [through the computer system 107] for recording a measure of usage 
associated with the content material in the memory portion (col.2, lines 15+; col.3, lines 10+) 
and a baseline register for storing at least one baseline-usage parameter for facilitating a 
determination of a validity period [herein disclosed as a try-and-buy program in which the user is 
given a valid license for a specified amount of days after which a time bomb is set to prevent 
operation/copy of the program] associated with the content material based on the usage indicator 
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(col.10, lines 1-67; colli, lines 1-45), further includes means of rendering the content material 
in dependence upon the validity period and the measure of usage (col.9, lines 50-67; col.10, 
lines 1+). 

» 

Re claim 28: Rose teaches system and method, further comprises the step of determining 
an authenticity [using client access privileges and predetermined access conditions to typically 
identify the client/user] of the baseline-usage parameter (col.7, lines 27+); and wherein the 
rendering the content material is in dependence upon the authenticity of the baseline-usage 
parameter (col.7, lines 49+). • 

Re claim 29: Rose discloses a system and method, further comprises the step of 
decrypting the content material to facilitate the rendering (col. 8, lines 20+). 



Claim Rejections - 35 USC §103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

^^S^f°^ fl¥ ^? B ™ ti0n iS n0t identicaUy disclosed or described set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the nrinr J *Z 

. such that the subject matter as a whole would have been obvious at the time the 235 iT^ZSZn 

SSSS^itSr subject *"» pertains - ™* shau - * ~ y S 

8. Claim 2-6, and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over Rose 
(U.S. 5,708,709) in view of Tajiri (U.S. 6,072,757). 

Re claim 2: The teachings of Rose have been discussed above. 

Rose fails to teach a counter being incremented by a playback device when playback 
device accesses the content material - ' 
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Tajiri discloses apparatus and method for determining a disk type prior to reproducing 
data from the disk, which includes a counter being incremented by one each time the playback 
device accesses the content material (col. 7, lines 58+-67; col.8, lines 1-33) 

In view of Tajiri's teachings, it would have been obvious to an artisan of ordinary skill in 
the art at the time the invention was made to employ into the teachings of Rose a counter being 
incremented by a playback device when playback device accesses the content material as to 
control/manage the number of times the user has accessed the content material. Furthermore, 
such modification could provide a security means [such as in the case of a try-and-buy program] 
to prevent the user to have access [such as record, view/download] to the content material after a 
certain number of trials or period of usage, provide means of accessing the content material after 
a predetermined number of trials and present to the user the possibility to buy the content 
material. Moreover, such modification would have been an obvious extension as taught by Rose. 

Re claim 3 : Rose discloses a system and method, wherein the at least on e baseline-usage 
parameter includes a copy of measure of usage o the recording medium when the content 
material is stored in the memory portion (col.5, lines 13+). 

Re claim 4: Rose teaches a system and method, wherein the at least baseline-usage 

* 

parameter also includes a usage limit for facilitating the determination of the validation period 
(col. 9, lines 50+). 

Re claim 5: Rose discloses a system and method, wherein the at least baseline-usage 
parameter is stored in the baseline register in a secure form for facilitating a determination of an 
authenticity [using client access privileges and predetermined access conditions to typically 
identify the client/user] of the at least one baseline-usage parameter (col. 7, lines 27+). 
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Re claim 6: Rose teaches a system and method, wherein the at least one baseline-usage 
parameter is associated with the content material in a secure form for facilitating a determination 
of an authorization of the content material (col.2, lines 7-14; col.5, lines 30-67; col.6, lines 1-7). 

Re claim 8: Rose discloses a system and method, wherein the at least one baseline-usage 
parameter includes a security encoding based on a private key of a public-private key pair 137 
associated with a providing source of the content material (col.3, hnes 40+); the security 
encoding including at least one of a digital signature bound to the at least one baseline-usage 

■ 

parameter, and an encryption [through the encryption module 135] of the at least one baseline- 
usage parameter (col.5, lines 26-67). 

Claims 7 and 30 are rejected under 35 U.S.C. 103(a) as being unpatentable over Rose 
(U.S. 5,708,709) as modified by Tajiri (U.S. 6,072,757) above in claim 2, and further in view of 
Linnartz (U.S. 6,314,518). 

The teachings of Rose as modified by Tajiri have been discussed above. 

Rose as modified by Tajiri fails to teach that the content material contains a watermark, 
and the at least one baseline-usage parameter further includes a ticket based on hash value of the 
watermark. 

Linnartz discloses system for transferring content information and supplemental 
information relating thereto, which includes a content material [such as DVD] that is 
watermarked (col.3, lines 25+; col.4, lines 20+); and a ticket 25/26 based on the hash value of the 
watermark (col.4, lines 54+; col. 9, lines 12-37). 

In view of Linnartz's teachings, it would have been obvious to an artisan of ordinary 
skill in the art at the time the invention was made to employ into the teachings of Rose as 
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modified by Tajiri a watermark method and a ticket based on the hash values of the watermark to 
allow a copy-once mechanism. Furthermore, such modification would reinforce the security 
protocol of the copyright protection and prevent hackers to successfully break any improved 
systems. Moreover, such modification would have been an obvious extension as taught by Rose 
as modified by Tajiri. 

V 

Response to Arguments 

9. Applicant's arguments with respect to claims 1-8 and 27-30 have been considered but are 
moot in view of the new ground(s) of rejection. 



Conclusion 



10. The prior art made of record and not relied upon is considered pertinent to appl 
disclosure. 



icant's 



Allan et al. (U.S. 6,526,456) discloses distribution and controlled use of software 
products. 

Cannon et al. (U.S. 6,678,824) teaches application usage time limiter. 
11. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after . 



IVl 
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the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to EDWYN LABAZE whose telephone number is (571) 272-2395. 
The examiner can normally be reached on 7:30 AM - 4:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael G. Lee can be reached on (571) 272-2398. The fax phone number for the 
organization where this application or proceeding is assigned is 703.-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-2 1 7-9 1 97 (toll-free). 
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Edwyn Labaze 
Patent Examiner 
Art Unit 2876 
May 10, 2004 
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